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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

G.R. Case No: 1217/14 

U/s 279/338 of IPC 

State 

v. 

Sri Babu Ram Karmakar ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. P.P 

For Defence……  Sri Nilakhya Sarmah, Ld. Advocate.  

Evidence Recorded on: 16.3.16, 14.3.17, 24.5.17, 7.7.17, 21.9.17, 

29.11.17. 

Argument heard on: 5.12.17 

Judgment delivered on: 5.12.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 30.5.14 at about 10 AM, Md. 

Safiqul Islam was riding on a bicycle from Dolabari towards his house. At 

that time, one Swift car bearing registration no. AS-02-6621, coming from 

the side of Nikamul Chariali and heading towards Nagaon had hit Md. 

Safiqul Islam on the national highway no. 37. The vehicle was being driven 

by the accused Sri Babu Ram Karmakar at high speed in rash and negligent 

manner. As a result of the accident, the injured had sustained grievous 

injury. Hence, the case.  

2. The informant, Md. Rafique Ali, had lodged an FIR on 1/6/14, at Tezpur PS. 

Accordingly, Tezpur PS case no. 597/14, u/s 279/338 of IPC was 



2 
 

 

registered. After investigation, the charge sheet was has been u/s 279/338 

of IPC against the accused Sri Babu  Ram Karmakar. Particulars of offences 

u/s 279/338 of IPC have been read over and explained to the accused, to 

which he pleaded not guilty and claimed to be tried.    

3. The prosecution has examined altogether seven (7) witnesses including 

M/O and I/O. Thereafter, prosecution has closed its evidence.  

4. Accused has been examined u/s 313 of CrPC. Defence has adduced no 

evidence. Heard arguments.       

 

5.  POINTS FOR DETERMINATION: 

a. Whether the accused on 30.5.14 at about 10 AM, had driven the Swift 

vehicle bearing registration no. AS-02-6621 on national highway no. 37 

in such a rash and negligent manner so as to endanger human life and 

personal safety of others? 

b. Whether the accused on the said date and time, while driving the 

vehicle in rash and negligent manner had hit Md. Safiqul Islam and 

causing grievous injury?   

DISCUSSION AND DECISION BASED ON REASON: 

6. PW1, Md. Rafiq Ali has stated in his examination-in-chief that he is the 

informant of this case and he has filed this FIR against the vehicle driver. 

However, he stated that he cannot recognize the accused even if he sees 

him. The incident took place about 4 years ago, in the evening time at the 

main road on Dolabari. He stated that at the time of the incident, he was 

present in his house. The injured Md. Safiqul Islam is his brother. He came 

to know that when his brother was coming from school on cycle, one 

vehicle coming from the side of Dhekiajuli, had hit his brother by coming to 

the wrong side of the road. The vehicle was coming from the opposite 

direction. As a result of the accident, his brother sustained grievous injuries 

in his body. He had also suffered injury in his brain. Thereafter, he was 

taken to Civil Hospital, Tezpur and from where he was shifted to Guwahati. 

Thereafter, he lodged the ejahar. Ext. 1 is the ejahar and Ext. 1(1) is his 

signature.  
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7. In his cross-examination, he stated that he reached the place of occurrence 

after ten (10) minutes of the incident. He does not know for whose fault 

the incident had taken place as he did not witness the incident. He does 

not know who was driving the vehicle.  

8. PW2, Md. Kasem Ali has stated in his examination-in-chief that he knows 

the informant, but he does not recognize the accused. He also does not 

remember the date of the incident. However, the incident took place about 

2 ½ to 3 years ago during day time at the national highway near Dolabari 

centre. He stated that he was not present at the place of occurrence when 

the incident occurred. Later on, he came to know that one bicyclist had met 

with an accident. The injured was taken to the Kanaklata Civil Hospita, 

Tezpur and from where he was shifted to Guwahati. He stated that he did 

not see the incident.  

9. Defence has declined to cross-examine the witness.  

10.  PW3, Md. Safiqul Islam has stated in his examination-in-chief that the 

informant is his elder brother. He recognizes the accused. The incident took 

place 3 years ago at Dolabari Centre. He stated that at the time of the 

incident, he was riding a bicycle at Dolabari centre on the public way. At 

that time, one small car had hit him from behind with force. He had 

sustained injury on his head and hand. He fell unconscious. He was taken 

to the Tezpur Medical Hospital, Tumuki and then he was shifted to 

Guwahati. 

11.  In his cross-examination, he stated that the accident taken place when he 

came to the highway from an approaching road. He denied the suggestion 

that the incident had taken place as he suddenly came to the highway. He 

denied the suggestion that he was at his fault. He denied the suggestion 

that the vehicle was coming slowly. He stated that police did not enquire 

him.  

12.   PW 4, Dr. Hiranjan Saikia, M/O, has stated in his examination-in-chief that 

on 30.5.14 at 11-30 AM he had examined one Md. Safiqul Islam, twelve 

(12) years of age, male and found multiple injuries on his body. The patient 

was referred to Tezpur Medical College and Hospital, immediately for 

further management. He also stated that the cause, type and age of the 
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injury could not be ascertained. The patient had asked for referral. Ext. 2 is 

his report and Ext. 2(1) is his signature.  

13.  In his cross-examination, he stated that it is not mentioned in his report 

that as to which parts of the body were affected as well as nature of the 

injuries. He also stated that such injuries can occur if one falls over any 

hard surface.  

14.  PW5, Sri Baban Biswas has stated in his examination-in-chief that he does 

not recognize the informant as well as the accused. The incident took place 

about 3 to 4 years ago. He stated that he was going for his work when he 

saw gathering of people. He stated that police enquired about his name. He 

did not witness the incident. He stated that he does not know who had 

sustained injury and what had happened.  

15.  Defence has declined to cross-examine the witness.  

16.  PW6, Sri Bhagaban Deka, I/O, has stated in his examination-in-chief that 

on 1/6/14, when he was working as A.S.I. of police at Tezpur PS, one 

Rafique Ali had filed a written FIR, Ext. 1 in the police station. He was 

entrusted with the duty to conduct preliminary investigation. During 

investigation, he visited the place of occurrence and sent the injured for 

medical treatment. He recorded the statements of the witnesses. He stated 

that the incident took place on 30.5.14. The village people had sent the 

injured to the hospital. The accused was arrested and was released on bail. 

Ext. 2 is the bail bond and Ext. 2(1) is his signature. He stated that he 

seized the vehicle and its documents. Ext. 3 is the seizure list and Ext. 3(1) 

is his signature. Ext. 4 is the seizure list through which the cycle was seized 

from Ahed Ali and Ext. 4(1) is his signature. Ext. 5 is the requisition which 

was sent to DTO. Ext. 6 is the sketch map and Ext. 6(1) is his signature. He 

stated that after finishing the investigation, I/C of the police station, Md. 

Abdul Jalil had filed charge sheet against the accused u/s 279/338 of IPC 

on the basis of case diary. Ext. 7 is the charge sheet and Ext. 7(1) is his 

signature, which he recognizes.  

17.  In his cross-examination, he inter alia has stated that, before filing the 

FIR, the informant did not inform the police about the incident. If any 

information was received at the police station prior to filing of the FIR, then 

he is not aware about the same. He stated that he received the FIR on 
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1.6.14 at about 11 AM and he reached the place of occurrence at 1 PM. 

The incident took place on national highway no. 37. There were shop 

establishments near the place of occurrence and during the day time those 

shops remain open. He denied the suggestion that he did not record 

statement of any witness at the place of occurrence.  He denied the 

suggestion that he did not conduct the investigation properly.  

18.  PW7, Md. Abdul Salam has stated in his examination-in-chief that he 

knows the informant, but he does not recognize the accused. His house is 

situated near Gotlong Radio Centre and national highway lies near his 

house. He does not know between whom the collision had taken place. He 

stated that when he was travelling on a truck near the place of occurrence, 

he saw the injured person lying on the road and there was gathering of 

people nearby. He does not know more than this. He also stated that he 

does not know how the incident took place.  

19.  In his cross-examination, he stated that police did not enquire him about 

the incident. He does not know how the injured sustained the injuries.  

 

Appreciation of Evidence  

20.  From the testimonies of PWs, it is clear that the evidence is insufficient to 

prove that the accused was driving the car in rash and negligent manner. 

PW1, who is the informant of this case, has stated that he came to place of 

occurrence after the incident had taken place and did not see who was at 

fault. Likewise, PW2, PW4 and PW7 are not eye witnesses of the incident. 

They did not see the incident. Hence, their evidences do not assist the 

prosecution’s case to bring home the charge against the accused. PW3, 

who is the injured, has stated that one vehicle coming at a speed from 

behind, had hit him. However, in the FIR as well as in the testimony of 

PW1 (informant), it reveals that the concerned vehicle was coming from 

the opposite direction. Hence, there is inconsistency in the narration of the 

event which raises doubt in the prosecution’s case. This inconsistency could 

not be explained by the prosecution. Moreover, even if the assertion of 

PW3 is believed, it does not establish the guilt of the accused u/s 279/338 

of IPC because mere speed driving at national highway does not constitute 

rash and negligent driving. The evidence of PW4, M/O, however, 
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establishes the fact that the Md. Safiqul Islam had sustained injury on the 

day of occurrence.  

21.  In the light of the above evidence, I am of the view that prosecution has 

failed to prove the guilt of the accused u/s 279/338 of IPC, beyond 

reasonable doubt, as the element of rash and negligent driving of the 

accused could not be proved. Hence, the accused Sri Babu Ram Karmakar 

is acquitted of the said charges and is set at liberty forthwith. 

22.  The judgment is pronounced in the open court on this 5th of December, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

23. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

24.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 
                                             Addl. CJM, Sonitpur, Tezpur 

Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

Ext. 1: Ejahar.  

Ext. 2: Bail Bond and Medical Report.  

Ext. 3: Seizure List.  

Ext. 4: Seizure List.  

Ext. 5: MVI Report.  

Ext. 6: Sketch Map.  

Ext. 7: Charge Sheet.  

 

(K.K. Sharma) 
                                            Addl. CJM, Sonitpur, Tezpur 

Sonitpur, Tezpur 

 

 

 

 


